STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

October 9, 2009
Board of Land and Natural Resources PSF No.: 050D-078
State of Hawaii
Honolulu, Hawaii OAHU

Withdrawal from Governor’s Executive Order No. 2274 and Reset Aside to the
City and County of Honolulu for Road Purposes; Rescind Prior Action of October
27, 1989, Item F-17; Aiea, Ewa, Oahu; Tax Map Key (1) 9-8-018:adjacent to 051,
9-9-012:045 portion, and 9-9-040:001 portion.

APPLICANT:
City and County of Honolulu

LEGAL REFERENCE:

Section 171-11, Hawaii Revised Statutes, as amended.
LOCATION:
Portion of Government lands situated at Aiea, Ewa, Oahu; identified by Tax Map

Key: (1) 9-8-018:adjacent to 051, 9-9-012:045 portion, and 9-9-040:001 portion
as shown on the attached map labeled Exhibit Al to A3.

AREA:

9-8-018:adjacent to 51 98 square feet

9-9-012:045 portion 1,327 square feet

9-9-040:001 portion 1,298 square feet

9-9-040:001 portion 244 square feet Wall Easement

9-9-040:001 portion 1,795 square feet Sight Distance Easement
ZONING:

State Land Use District: Urban

City and County of Honolulu LUO: Residential

D-12
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TRUST LAND STATUS:
9-8-018:adjacent to 051 ceded
9-9-012:045 portion ceded
9-9-040:001 portion Non-ceded
CURRENT USE STATUS:

(1) 9-9-040:001
Governor’s Executive Order No. 2274 setting aside to the Department of Education for
Aiea Branch Library Site Purposes.

Other parcels
Vacant and unencumbered.

PURPOSE OF SET ASIDE:

Road Purposes.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

This action before the Board is merely a transfer of management jurisdiction and does not
constitute a use of State lands or funds, and therefore, this action is exempt from the
provisions of Chapter 343, HRS, relating to environmental impact statements. Inasmuch
as the Chapter 343 environmental requirements apply to Applicant's use of the lands, the
Applicant shall be responsible for compliance with Chapter 343, HRS, as amended.

APPLICANT REQUIREMENTS:

Applicant shall be required to provide the map for any Land Court petition relating to this
request. Staff notes map for other parcels under this request have been completed by
State Survey Division.

REMARKS:

On October 27, 1989, item F-17, the Board had approved of a conveyance of State lands
to the City and County of Honolulu for a road widening project. A copy of the approved
submittal is attached as Exhibit B. The original request consisted of three parcels in fee
simple conveyance and two easements for a portion of retaining wall and for sight
distance purposes.

For reasons unknown to the staff, there is no record of any finalization relating to the
1989 approval. Staff understands the road project was completed and a proper land
disposition is therefore required to document the respective jurisdictions.
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Due to recent lawsuit regarding the conveyance of ceded land, staff recommends the
Board authorize the issuance of a Governor's executive order to withdraw 1,298 square
feet from Governor's Executive Order No. 2274; and upon such withdrawal, set aside the
subject three (3) parcels together with two (2) easements to the City and County of
Honolulu for road purposes.

The Department of Design and Construction and Department of Facility Maintenance
have no objections/comments to the subject request. The agency under EO 2274, Hawaii
State Public Library System, indicated no comments to the request at Exhibit C.

The Department of Health, State Historic Preservation Division, Commission on Water
Resource Management, Department of Planning and Permitting, Board of Water Supply
and Office of Hawaiian Affairs have not responded as of the suspense date of this request.

For housekeeping purpose, staff also recommends the Board rescind its prior action of
October 17, 1989, item F-17. There are no other pertinent issues or concerns and staff

has no objections to the request.

RECOMMENDATION: That the Board:

1. Rescind its prior action of October 27, 1989, Item F-17.

2. Approve of and recommend to the Governor issuance of an executive order
withdrawing 1,298 square feet from the Governor’s Executive Order No. 2274
and subject to the following:

A. The standard terms and conditions of the most current executive order
form, as may be amended from time to time;

B. Disapproval by the Legislature by two-thirds vote of either the House of
Representatives or the Senate or by a majority vote by both in any regular
or special session next following the date of the setting aside;

C. Review and approval by the Department of the Attorney General; and

D. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State.

3. Approve of and recommend to the Governor the issuance of an executive order
setting aside the subject lands and easements to the City and County of Honolulu,
for road purposes, under the terms and conditions cited above, which are by this
reference incorporated herein and subject further to the following:

A, The standard terms and conditions of the most current executive order
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form, as may be amended from time to time;

B. Disapproval by the Legislature by two-thirds vote of either the House of
Representatives or the Senate or by a majority vote by both in any regular
or special session next following the date of the setting aside;

C. Review and approval by the Department of the Attorney General; and

D. Such other terms and conditions as may be prescribed by the Chairperson

to best serve the interests of the State.

Respectfully Submitted,

Timmy
Land Agent

APPROVED FOR SUBMITTAL:

o

Laura H. Thielen, Chairperson
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JOHN WAINEE
GOVERNOR 0F HAWAN

AQUACULTURE DEVELOPMENT
PROGRAM

AQUATIC RESOURCES

CONSERVATION AND
ENVIRONMENTAL AFFAIRS

CONSERAVATION AND
RESOVURCES ENFORCEMENT

CONVEYANCES

FORESTRAY AND WILDLIFE

LAND MANAGEMENT

STATE PARKS

WATER AND LAND DEVELOPMENT

STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES
DIVISION OF LAND MANAGEMENT
P. 0. BOX 621
HONOLULU, HAWAII 98809

October 27, 1989

Board of Land and
Natural Resources

Honolulu,
Gentlemen:

Subject:

STATUTE:
APPLICANT:

FOR:

STATUS:

LAND TITLE
STATUS:

AREA:

Hawaii

OAHU

City and County of Honolulu Reguest to: 1) Convey
Three (3) Parcels in Fee Simple for Road Widening
Purposes; 2) Grant of Easements for a Retaining
Wall and Sight-Distance Purposes; Pali Momi Street
to Aiea Interchange, FAUS Project No. M-7200(1),
Aiea, Oahu

Chapter 171-95, Hawail Revised Statutes
CITY & COUNTY OF HONOLULU

1. Conveyance of three {3) parcels in fee simple,
being Parcels 10, 26, 34 of FAUS Project No. M-
7200(1)

2. Grant of Easement for a retaining wall being
Parcel W-28

3. Grant of Easement for Sight-Distance Purposes,
being Parcel SD-3 of FAUS Project No. M-7200(1)
for the Moanalua Road, Pali Momi Street to Aiea
Interchange FAUS Project No. M-7200(1).

The above are shown colored in yellow on the tax
map labeled i.and Board Exhibits A, B, C appended to
the basic fi.e.

Parcels 10, 26 and 34 are unencumbered

Parcels W-28 and SD-3 are encumbered by Governor's
Executive Order No. 2274 to the Department of
Education for the Aiea Branch Library

1. Parcel 10 shwon on TMK: 9-8-18 - Ceded
§

2. Parcel é& shown on TMK: 9-9-12:45 - Ceded

3. Parcel 34 shown on TMK: 9-9-40 - Ceded
4. Parcels W-28 and SD-3 shown on TMK: 9-9-40 -
Non-ceded

10 - 98 sq. ft.

26 - 1,298 sq. ft.V
34 - 1,327 sq. ft.”
W-28 - 244 sq. ft. ¥
§p-3 - 1,795 sq. ft.v

Parcel
Parcel
Parcel
parcel
Parcel

0CT 27 1989
ITEM F-17

EXHIBITB ”



-Board of Land and
Natural Resources

CONSIDERATION: Gratis

REMARKS: The City and County of Honolulu has requested a
wall easement, a sight-distance easement and
conveyance in fee of the above parcels as part of
the Moanalua Road-widening Project under FAUS
Project No. M-7200(1). staff has found these
parcels to be necessary for the widening of
Moanalua Road and recommends approval of the above
conveyances.

RECOMMENDATION:

That the Board authorize the following:

A. Grant in fee of Parcels 10, 26 and 34 under
the above term subject to any other terms and
conditions as may be prescribed by the
Chairperson.

B. Grant of a perpetual non-exclusive wall
easement for Parcel W-28 under the above terms
subject to the following:

1. standard abandonment clause
2. Standard hold-harmless clause

3. other terms and conditions as may be
prescribed by the Chairperson.

c. Grant of a non-exclusive perpetual sight-
distance easement for Parcel SD-3 under the
above terms subject to the following:

1. Standard abandonment clause
2. Standard hold-harmless clause

3. Other terms and conditions as may be
prescribed by the Chairperson.

Respectfully submitted,

Z A

K
Land Management Administrator i.5-

APPROVED ITTAL:

WILLIAM PATY, Chairperson
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LAURA H. THIELEN
o S N CHAMRPERSON
BOARD OF LANT) AND NATURAL RESOURCES
COMMISSION ON WATER RLSOURCE MANAGEME T

LINDA LINGLE
GOVERNOR OF HAWAIL

009 03 1y A 0 a W 29 ap.
ST ATl HAWAIL 229 1014
DEPARTMENT OF LAND AND NATURAL RESOURCES
LAND DIVISION
POST'OFFICE BOX 621 !

HONOLULU, HAWAII 96809

July 22, 2009
PSF: 050D-078

MEMORANDUM

TO: State Agencies: County Agencies:
_x DOH-Environmental Health Planning _x_ Planning and Permitting
__DHHL _x_ Design and Construction
__DLNR-Aquatic Resources _x_ Facility Maintenance
___DINR-Forestry & Wildlife _Xx_ Board of Water Supply
_x DLNR-Historic Preservation
___DLNR-State Parks
___DLNR-Conservation and Coastal Lands
_x DLNR-Water Resource Management

% DOE-Hawaii State Public Library System

Federal Agencies: Other Agencies:
__Corps of Engineers _x_Office of Hawaiian Affairs
__NRCS

FROM: '%my Chee, Land Agcnt“v L

SUBJECT: Withdrawal from Governor’s Executive Order No. 2274 and Reset Aside to the City and
County of Honolulu for Road Purposes, and Easements for a Retaining Wall and for
Sight-Distance Purposes;

LOCATION: Aiea, Ewa, Oahu; Tax Map Key (1) 9-9-040: portion of 001, (1) 9-9-012:045
portion, 9-8-018:adjacent to 051.

APPLICANT: City and County of Honolulu

Transmitted for your review and comment is a copy of a draft Board submuttal of the above
referenced request involving State lands. We would appreciate your comments on this application.
Please submit any comments by August 31, 2009. If no response is received by this date, we will assume
your agency has no comments. If you have any questions about this request, please contact my office at
587-0408. Thank you.

Attachments
(X) We have no objections.
( ) We have no comments.
( ) Comments are attached.

Signed: «.@@[@&
Date: Augusi ;é, 2009

EXHIBIT" & »



